CITY OF SPRINGDALE
Committee Agendas
Tuesday, September 3", 2019
Multi-Purpose Room
City Administration Building
Meetings begin at 5:30 P.M.

Finance Committee by Chairman Jeff Watson:

. A Resolution amending the 2019 Budget of the City of Springdale Street Department.
Item presented by Brad Baldwin, City Engineer. 7. 2

. A_Discussion concerning appraisals for property on Spring Street. Presented by
Wyman Morgan, Director of Administration and Financial Services. Pg. 3

Police and Fire Committee by Chairman Amelia Williams:

. A_Resolution authorizing the execution of a Construction Manager contract for Fire
Department Training Facility, Project No. 18BPF6. Resolution presented by Wyman
Morgan, Director of Administration and Financial Services. Pgs. 4 - 22

Health, Sanitation and Property Maintenance Committee by Chairman
Brian Powell:

. An_Ordinance ordering the razing (demolition) and removal of a certain residential
structure within the City of Springdale, Arkansas, located at 1201 N. Jefferson St: to
declare and emergency and for other purposes. Ordinance presented by Ernest Cate,
City Attorney. Pgs. 23 - 27

Parks and Recreation Committee by Chairman Mike Lawson:

. A_Resolution authorizing the execution of a Construction Manager Contract for Luther
George Park, Project No. CP1906. Resolution presented by Mayor Doug Sprouse.
Pgs. 28 - 46
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RESOLUTION NO.

A RESOLUTION AMENDING THE 2019 BUDGET
OF THE CITY OF SPRINGDALE STREET
DEPARTMENT

WHEREAS, the 2019 Public Works Budget needs to be amended to
allocate funds from an insurance settlement for damage to street
signalization equipment; and

WHEREAS, there is a need to include these funds in the 2019 budget
for traffic signalization supplies and equipment and a budget adjustment has
been requested by the Public Works Department;

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL
FOR THE CITY OF SPRINGDALE, ARKANSAS, that the 2019 budget of

the City of Springdale Public Works Department is hereby amended as
follows:

ORIGINAL INCREASE AMENDED
BUDGET (DECREASE)  BUDGET
201-0201-397.00-00  INSURANGE RECOVERIES 0 41,600 41,600
201-0204-431.60-54  SUPPLIES / SIGNALIZATION 35,000 7,000 42,000
201-0204-431.80-35  CAPITAL / TRAFFIC SIGNALS 450,000 34,600 484,600
PASSED AND APPROVED this day of August, 2019.

Doug Sprouse, Mayor
ATTEST

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ernest B. Cate, City Attorney
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SPRINGDALE"

MEMORANDUM

DATE: August 28, 2019
TO: Springdale City Council
FROM: Wyman Morgan WO

Admunistration and Financial Services Director
Subject: Appraisals for Property on Spring Street

We have received appraisals for the properties across the street that you authorized me o
obtain and they are:

418 Spring Street $ 80,000.00
316 Spring Street $ 360,000.00
214 Spring Street $ 230,000.00
Total: $ 670,000.00

Proceeds from the sale of city owned properties on Spring Sireet.

Spring Street Properties sold: $ 996,880.00
Appraisal Costs: ($2,500.00 each) - $ 7.500.00
Leaving a balance of: $ 989,380.00

Doug Sprouse

=01 Sord
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE EXECUTION
OF A CONSTRUCTION MANAGER CONTRACT
FOR FIRE DEPARTMENT TRAINING FACILITY

PROJECT NO. 18BPF6

WHEREAS, Arkansas Statute 19-11-801 provides for the employment of a
construction manager for public improvement projects, and

WHEREAS, Flinico, LLC has been recommended by the Mayor to serve as
construction manager for the construction of a Fire Department Training Facility,
and

WHEREAS, Flinico, LLC has agreed to furnish preconstruction services at
no charge and construction services for 5.5% of construction costs.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL
FOR THE CITY OF SPRINGDALE, ARKANSAS, that the Mayor is hereby
authorized to execute a contract for consiruction manager services with Flintco,
LLC for services to be provided relating to construction of a training facility for
the Fire Department.

PASSED AND APPROVED this 10" day of September, 2019.

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ernest B. Cate, City Attorney

P.4



Init.

L

@AIA Document A133" - 2009

Standard Form of Agreement Between Owner and Construction Manager as
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed

Maximum Price

AGREEMENT made as of the 19th day of August in the year 2019
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status and address)

City of Springdale, Arkansas
201 Spring Street
Springdale, AR 72764

and the Construction Manager:
(Name, legal status and address)

Flintco, Limited Liability Company
184 E. Fantinel Blvd
Springdale, AR 72762

for the following Project:
{Name and address or location)

Springdale Fire Training Facility
2398 Tumbow Ave.
Springdale, AR 72764

The Architect:
(Name, legal status and address)

Crafton Tull
901 N 47% Street, Suite 200
Rogers, AR 72756

The Owner’s Designated Representative:
(Name, address and other information)

Mayor Doug Sprouse
201 Spring Street
Springdale, AR 72764

The Construction Manager’s Designated Representative:
(Name, address and other information)

Brent Farmer
184 E. Fantinel Blvd
Springdale, AR 72762

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report ihat notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AIA text.

This document has important legal
consequences. Consultation with an
aitorney is encouraged with respect
to its completion or modification.

AlA Document A201™-2007,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.

WARNING: This AiA® Document
ument, or any portion of
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The Architect’s Designated Representative:
{(Name, address and other information)

Mark Owings

901 N 47% Street, Suite 200
Rogers, AR 72756

The Owner and Construction Manager agree as follows.

AlA Document A1337 2009 (formerly A121 "“CMc 2003) Copynght © 1991 2003 and 2009 by |he Amencan Instltute of Architects. AII rights reserved
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 The Contract Documents

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to the execution of this Agreement, other documents
listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract
and are as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s acceptance
of the Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also inctude the
documents described in Section 2.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions
prepared by the Architect and furnished by the Owner as described in Section 2.2.8. The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements,
either written or oral. If anything in the other Contract Documents, other than a Modification, is inconsistent with this
Agreement, this Agreement shall govern.

§ 1.2 Relationship of the Parties

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and judgment
in furthering the interests of the Owner; to furnish efficient construction administration, management services and
supervision; to furnish at all times an adequate supply of workers and materials; and to perform the Work in an
expeditious and economical manner consistent with the Owner’s interests. The Owner agrees to furnish or approve, in
a timely manner, information required by the Construction Manager and to make payments to the Construction
Manager in accordance with the requirements of the Contract Documents.

§ 1.3 General Conditions

For the Preconstruction Phase, AJA Document A201™-2007, General Conditions of the Contract for Construction,
shall apply only as specifically provided in this Agreement. For the Construction Phass, the general conditions of the
contract shall be as set forth in A201-2007, which document is incorporated herein by reference. The term
"Contractor" as used in A201-2007 shall mean the Construction Manager.
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ARTICLE2 CONSTRUCTION MANAGER’S RESPONSIBILITIES

The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 2.1 and 2.2. The
Construction Manager’s Construction Phase responsibilities are set forth in Section 2.3. The Owner and Construction
Manager may agree, in consultation with the Architect, for the Construction Phase io commence prior te completion of
the Preconstruction Phase, in which case, both phases will proceed concurrently. The Construction Manager shall
identify a representative authorized to act on behalf of the Construction Manager with respect to the Project.

§ 2.1 Preconstruction Phase
§ 2.1.1 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budget requirements, each in terms of the other.

§ 2.1.2 Consultation

The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such matters
as procedures, progress, coordination, and scheduling of the Work. The Construction Manager shall advise the Owner
and the Architect on proposed site use and improvements, selection of materials, and building systems and equipment.
The Construction Manager shall also provide recommendations consistent with the Project requirements to the Owner
and Architect on constructability; availability of materials and labor; time requirements for procurement, installation

and construction; and factors related to construction cost including, but not limited to, costs of alternative designs or

materials, preliminary budgets, life-cycle data, and possible cost reductions.

§ 2.1.3 When Project requirements in Section 3.1.1 have been sufficiently identified, the Construction Manager shall
prepare and periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The
Construction Manager shall obtain the Architect’s approval for the portion of the Project schedule relating to the
performance of the Architect’s services. The Project schedule shall coordinate and integrate the Construction
Manager’s services, the Architect’s services, other Owner consultants’ services, and the Owner’s responsibilities and
identify items that could affect the Project’s timely completion. The updated Project schedule shall include the
following: submission of the Guaranteed Maximum Price proposal; components of the Work; times of
commencement and completion required of each Subcontractor; ordering and delivery of products, including those
that must be ordered well in advance of construction; and the occupancy requirements of the Owner.

§ 2.1.4 Phased Construction

The Construction Manager shall provide recommendations with regard to accelerated or fast-track scheduling,
procurement, or phased construction. The Construction Manager shall take into consideration cost reductions, cost
information, constructability, provisions for temporary facilities and procurernent and construction scheduling issues.

§ 2.1.5 Preliminary Cost Estimates

§ 2.1.5.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction
Manager shall prepare preliminary estimates of the Cost of the Work or the cost of program requirements using area,
volume or similar conceptual estimating techniques for the Architect’s review and Owner’s approval. If the Architect
or Construction Manager suggests alternative materials and systems, the Construction Manager shall provide cost
evaluations of those altemative materials and systems.

§ 2.1.5.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the
Owner, Construction Manager and Architect, estimates of the Cost of the Work of increasing detail and refinement
and allowing for the further development of the design until such time as the Owner and Construction Manager agree
on a Guaranteed Maximum Price for the Work. Such estimates shall be provided for the Architect’s review and the
Owner’s approval. The Construction Manager shall inform the Owner and Architect when estimates of the Cost of the
Work exceed the latest approved Project budget and make recommendations for corrective action.

§ 2.1.6 Subcontractors and Suppliers
The Construction Manager shall develop bidders’ interest in the Project.

§ 2.1.7 The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a procurement
schedule for items that must be ordered well in advance of construction. The Construction Manager shall expedite and
coordinate the ordering and delivery of materials that must be ordered well in advance of construction. If the Owner

agrees to procure any items prior to the establishment of the Guaranteed Maximum Price, the Owner shall procure the
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items on terms and conditions acceptable to the Construction Manager. Upon the establishment of the Guaranteed
Maximum Price, the Owner shall assign all contracts for these items to the Construction Manager and the Construction
Manager shall thereafter accept responsibility for them.

§ 2.1.8 Extent of Responsibility

The Construction Manager shall exercise reasonable care in preparing schedules and estimates. The Construction
Manager, however, does not warrant or guarantee estimates and schedules except as may be included as part of the
Guaranteed Maximum Price. The Construction Manager is not required to ascertain that the Drawings and
Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of public authorities, but the Construction Manager shall promptly report to the Architect and Owner any
nonconformity discovered by or made known to the Construction Manager as a request for information in such form as
the Architect may require.

§ 2.1.9 Notices and Compliance with Laws

The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment
opportunity programs, and other programs as may be required by governmental and quasi governmental authorities for
inclusion in the Contract Documents.

§ 2.2 Guaranteed Maximum Price Proposai and Contract Time

§ 2.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager and in consultation with the
Architect, the Construction Manager shall prepare a Guaranteed Maximum Price proposal for the Owner’s review and
acceptance. The Guaranteed Maximum Price in the proposal shall be the sum of the Construction Manager’s estimate
of the Cost of the Work, including contingencies described in Section 2.2.4, and the Construction Manager’s Fee.

§2.2.2 To the extent that the Drawings and Specifications are anticipated to require further development by the
Architect, the Construction Manager shall provide in the Guaranteed Maximum Price for such further development
consistent with the Contract Documents and reasonably inferable therefrom. Such further development does not
include such things as changes in scope, systems, kinds and quality of materials, finishes or equipment, all of which, if
required, shall be incorporated by Change Order.

§2.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of
its basis, which shall include the following:

1 Alist of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the
Contract;

.2 Alist of the clarifications and assumptions made by the Construction Manager in the preparation of the
Guaranteed Maximum Price proposal, including assumptions under Section 2.2.2, to supplement the
information provided by the Owner and contained in the Drawings and Specifications;

3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost
of the Work organized by trade categories or systems, allowances, contingency, and the Construction
Manager’s Fee;

4 The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price
is based; and

5 A date by which the Owner must accept the Guaranteed Maximum Price.

§ 2.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager
shall include its contingency for the Construction Manager’s exclusive use to cover those costs considered
reimbursable as the Cost of the Work but not included in a Change Order.

§ 2.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum Price
proposal. In the event that the Owner and Architect discover any inconsistencies or inaccuracies in the information
presented, they shall promptly notify the Construction Manager, who shall make appropriate adjustments to the
Guaranteed Maximum Price proposal, its basis, or both.

§ 2.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum
Price proposal shall be deemed effective without further acceptance from the Construction Manager. Following
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acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed
Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect. The
Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the
information and assumptions upon which it is based.

§ 2.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to the
commencement of the Construction Phase, unless the Owner provides prior written authorization for such costs.

§ 2.2.8 The Owner shall authorize the Architect to provide the revisions to the Drawings and Specifications to
incorporate the agreed upon assumptions and clarifications contained in the Guaranteed Maximum Price Amendment.
The Owner shall promptly furnish those revised Drawings and Specifications to the Construction Manager as they are
revised. The Construction Manager shall notify the Owner and Architect of any inconsistencies between the
Guaranteed Maximum Price Amendment and the revised Drawings and Specifications.

§ 2.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and similar
taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet effective, at the
time the Guaranteed Maximum Price Amendment is executed.

§ 2.3 Construction Phase

§ 2.3.1 General

§ 2.3.1.1 For purposes of Section 8.1.2 of A201-2007, the date of commencement of the Work shall mean the date of
commencement of the Construction Phase.

§ 2.3.1.2 The Construction Phase shall commence upon the Owner’s acceptance of the Construction Manager’s
Guaranteed Maximum Price proposal or the Owner’s issuance of a Notice to Proceed, whichever occurs earlier.

§ 2.3.2 Administration

§ 2.3.2.1 Those portions of the Work that the Construction Manager does not customarily perform with the
Construction Manager’s own personnel shall be performed under subcontracts or by other appropriate agreements
with the Construction Manager. The Owner may designate specific persons from whom, or entities from which, the
Construction Manager shall obtain bids. The Construction Manager shall obtain bids from Subcontractors and from
suppliers of materials or equipment fabricated especially for the Work and shall deliver such bids to the Architect. The
Owner shall then determine, with the advice of the Construction Manager and the Architect, which bids will be
accepted. The Construction Manager shall not be required to contract with anyone to whom the Construction Manager
has reasonable objection.

§ 2.3.2.2 If the Guaranteed Maximum Price has been established and when a specific bidder (1) is recommended to the
Owner by the Construction Manager, (2) is qualified to perform that portion of the Work, and (3) has submitted a bid
that conforms to the requirements of the Contract Documents without reservations or exceptions, but the Owner
requires that another bid be accepted, then the Construction Manager may require that a Change Order be issued to
adjust the Contract Time and the Guaranteed Maximum Price by the difference between the bid of the person or entity
recommended to the Owner by the Construction Manager and the amount and time requirement of the subcontract or
other agreement actually signed with the person or entity designated by the Owner.

§ 2.3.2.3 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and
shall not be awarded on the basis of cost plus a fee without the prior consent of the Owner. If the Subcontract is
awarded on a cost plus fee basis, the Construction Manager shall provide in the Subcontract for the Owner to receive
the same audit rights with regard to the Subconiractor as the Owner receives with regard to the Construction Manager
in Section 6.11 below.

§ 2.3.2.4 If the Construction Manager recommends a specific bidder that may be considered a "related party” according
to Section 6.10, then the Construction Manager shall promptly notify the Owner in writing of such relationship and
notify the Owner of the specific nature of the contemplated transaction, according to Section 6.10.2.

§ 2.3.2.5 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures,
progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly
distribute minutes to the Owner and Architect.
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§ 2.3.2.6 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall prepare
and submit to the Owner and Architect a consiruciion schedule for the Work and submittal schedule in accordance
with Section 3.10 of A201-2007.

§ 2.3.2.7 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as agreed
to by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect, showing
percentages of completion and other information required by the Owner. The Construction Manager shall also keep,
and make available to the Owner and Architect, a daily log containing a record for each day of weather, portions of the
Work in progress, number of workers on site, identification of equipment on site, problems that might affect progress
of the work, accidents, injuries, and other information required by the Owner.

§ 2.3.2.8 The Construction Manager shall develop a system of cost control for the Work, including regular monitoring
of actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Construction
Manager shall identify variances between actual and estimated costs and report the variances to the Owner and
Architect and shall provide this information in its monthly reports to the Owner and Architect, in accordance with
Section 2.3.2.7 above.

§ 2.4 Professional Services
Section 3.12.10 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 2.5 Hazardous Materials
Section 10.3 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

ARTICLE3 OWNER’S RESPONSIBILITIES

§ 3.1 Information and Services Required of the Owner

§ 3.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations
on the Project, including a written program which shall set forth the Owner’s objectives, constraints, and criteria,
including schedule, space requirements and relationships, flexibility and expandability, special equipment, systems,
sustainability and site requirements.

§ 3.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may request
in writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the
Owner’s obligations under the Contract. Thereafter, the Construction Manager may only request such evidence if (1)
the Owner fails to make payments to the Construction Manager as the Contract Documents require, (2) a change in the
Work materially changes the Contract Sum, or (3) the Construction Manager identifies in writing a reasonable concern
regarding the Owner’s ability to make payment when due. The Owner shall furnish such evidence as a condition
precedent to commencement or continuation of the Work or the portion of the Work affected by a material change.
After the Owner furnishes the evidence, the Owner shall not materially vary such financial arrangements without prior
notice to the Construction Manager and Architect.

§ 3.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget
for the Cost of the Work as defined in Section 6.1.1, (2) the Owner’s other costs, and (3) reasonable contingencies
related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the
Work, the Owner shall notify the Construction Manager and Architect. The Owner and the Architect, in consultation
with the Construction Manager, shall thereafter agree to a corresponding change in the Project’s scope and quality.

§ 3.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the
Work with reasonable promptness after receiving the Construction Manager’s written request for such information or
services. The Construction Manager shall be entitled to rely on the accuracy of information and services furnished by
the Owner but shall exercise proper precautions relating to the safe performance of the Work.

§ 3.1.4.1 The Owner shall furnish tests, inspections and reports required by law and as otherwise agreed to by the
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous

materials.
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Init.

§ 3.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The surveys and legal information shall include, as applicable,
grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands; adjacent
drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of
the site; locations, dimensions and necessary data with respect to existing buildings, other improvements and trees;
and information concerning available utility services and lines, both public and private, above and below grade,
including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§ 3.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may
include but are not limited to test borings, test pits, determinations of soil bearing values, percolation tests, evaluations
of hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations
for anticipating subsoil conditions, with written reports and appropriate recommendations.

§ 3.1.4.4 During the Construction Phase, the Owner shall furnish information or services required of the Owner by the
Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services
under the Owner’s control and relevant to the Construction Manager’s performance of the Work with reasonable
promptness after receiving the Construction Manager’s written request for such information or services.

§ 3.2 Owner’s Designated Representative

The Owner shall identify a representative authorized o act on behalf of the Owner with respect to the Project. The
Owner’s representative shall render decisions promptly and furnish information expeditiously, so as to avoid
unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section
4.2.1 of A201-2007, the Architect does not have such authority. The term "Owner" means the Owner or the Owner’s
authorized representative.

§ 3.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing
services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 3.3 Architect

The Owner shall retain an Architect to provide services, duties and responsibilities as described in AIA Document
B133™-2014, Standard Form of Agreement Between Owner and Architect, Construction Manager as Constructor
Edition. The Owner shall provide the Construction Manager a copy of the executed agreement between the Owner and
the Architect, and any further modifications to the agreement.

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 4.1 Compensation

§ 4.1.1 For the Construction Manager’s Preconstruction Phase services, the Owner shall compensate the Construction
Manager as follows:

§ 4.1.2 For the Constructicn Manager’s Preconstruction Phase services described in Sections 2.1 and 2.2:
(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.)

No pre-construction fee for this project.

§ 4.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within N/A (months
of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s
compensation for Preconstruction Phase services shall be equitably adjusted.

§ 4.1.4 Compensation based on Direct Personnel Expense includes the direct salaries of the Construction Manager’s
personnel providing Preconstruction Phase services on the Project and the Construction Manager’s costs for the
mandatory and customary contributions and benefits related thereto, such as employment taxes and other statutory
employee benefits, insurance, sick leave, holidays, vacations, employee retirement plans and similar contributions.

§ 4.2 Payments
§ 4.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
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§ 4.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid thirty
(30 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from time to time at the principal place of business of the Construction Manager.

(Insert rate of monthly or annual inierest agreed upon.)

5 % per annum

ARTICLE 5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 5.1 For the Construction Manager’s performance of the Work as described in Section 2.3, the Owner shall pay the
Construction Manager the Contract Sum in current funds. The Contract Sum is the Cost of the Work as defined in
Section 6.1.1 plus the Construction Manager’s Fee.

§ 5.1.1 The Construction Manager’s Fee:

(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager's
Fee.)

5.5% of the cost of work.

§ 5.1.2 The method of adjustment of the Construction Manager’s Fee for changes in the Work:

§ 5.1.3 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the Work:
15%

§ 5.1.4 Rental rates for Construction Manager-owned equipment shall not exceed ninety-five percent ( 95 %) of the
standard rate paid at the place of the Project.

§ 5.1.5 Unit prices, if any:
(Identify and state the unit price; state the quantity limitations, if any, to which the unit price will be applicable.)

ltem Units and Limitations Price per Unit ($0.00)
TBD

§ 5.2 Guaranteed Maximum Price

§ 5.2.1 The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price
set forth in the Guaranteed Maximum Price Amendment, as it is amended from time to time. To the extent the Cost of
the Work exceeds the Guaranieed Maximum Price, the Construction Manager shall bear such costs in excess of the
Guaranteed Maximum Price without reimbursement or additional compensation from the Owner.

(Insert specific provisions if the Construction Manager is to participate in any savings.)

100% of savings will be returned to Owner.

§ 5.2.2 The Guaranteed Maximum Price is subject to additions and deductions by Change Order as provided in the
Contract Documents and the Date of Substantial Completion shall be subject to adjustment as provided in the Contract
Documents.

§ 5.3 Changes in the Work

§ 5.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
Architect may make minor changes in the Work as provided in Section 7.4 of AIA Document A201-2007, General
Conditions of the Contract for Construction. The Construction Manager shall be entitled to an equitable adjustment in
the Contract Time as a result of changes in the Work.
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§ 5.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent o the execution
of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in Section 7.3.3 of
AJA Document A201-2007, General Conditions of the Contract for Construction.

§ 5.3.3 In calculating adjustments to subcontracts (except those awarded with the Owner’s prior consent on the basis of
cost plus a fee), the terms "cost" and "fee" as used in Section 7.3.3.3 of AIA Document A201-2007 and the term
"costs" as used in Section 7.3.7 of AIA Document A201-2007 shall have the meanings assigned to them in AIA
Document A201-2007 and shall not be modified by Sections 5.1 and 5.2, Sections 6.1 through 6.7, and Section 6.8 of
this Agreement. Adjustments to subcontracts awarded with the Owner’s prior consent on the basis of cost plus a fee
shall be calculated in accordance with the terms of those subcontracts.

§ 5.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms "cost™ and "costs™ as used in the
above-referenced provisions of AIA Document A201-2007 shall mean the Cost of the Work as defined in Sections 6.1
to 6.7 of this Agreement and the term "fee" shall mean the Construction Manager’s Fee as defined in Section 5.1 of
this Agreement.

§ 5.3.5 If no specific provision is made in Section 5.1.2 for adjustment of the Construction Manager’s Fee in the case of
changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the adjustment
provisions of Section 5.1.2 will cause substantial inequity to the Owner or Construction Manager, the Construction
Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the original Work,
and the Guaranteed Maximum Price shall be adjusted accordingly.

ARTICLE 6 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 6.1 Costs to Be Reimbursed

§ 6.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
perfonmance of the Work. Such costs shall be at rates not higher than the standard paid at the place of the Project
except with prior consent of the Owner. The Cost of the Work shall include only the items set forth in Sections 6.1
through 6.7.

§ 6.1.2 Where any cost is subject to the Owner’s prior approval, the Construction Manager shall obtain this approval
prior to incurring the cost. The parties shall endeavor to identify any such costs prior to executing Guaranteed
Maximum Price Amendment.

§ 6.2 Labor Costs
§ 6.2.1 Wages of construction workers directly employed by the Construction Manager to perform the construction of
the Work at the site or, with the Owner’s prior approval, at off-site workshops.

§ 6.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel are included in the
General Conditions and shall not be charged separately as part of labor costs.

(If it is intended that the wages or salaries of certain personnel stationed at the Construction Manager’s principal or
other offices shall be included in the Cost of the Work, identify in Section 11.5, the personnel to be included, whether
for all or only part of their time, and the rates at which their time will be charged to the Work,)

§ 6.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at
factories, workshops or on the road, in expediting the production or transportation of materials or equipment required
for the Work, but only for that portion of their time required for the Work are included in the General Conditions and
shall not be charged separately as part of labor costs.

§ 6.2.4 Costs paid or incurred by the Counstruction Manager for taxes, insurance, confributions, assessments and
benefits required by law or collective bargaining agreements and, for personnel not covered by such agreements,
customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such
costs are based on wages and salaries included in the Cost of the Work under Sections 6.2.1 through 6.2.3.

§ 6.2.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid to anyone hired by
the Construction Manager or paid to any Subcontractor or vendor, with the Owner’s prior approval.
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§ 6.3 Subcontract Costs
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the
subcontracts.

§ 6.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 6.4.1 Costs, including transportation and storage, of materials and equipment incorporated or to be incorporated in
the completed construction.

§ 6.4.2 Costs of materials described in the preceding Section 6.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the completion
of the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any amounts realized from such
sales shall be credited to the Owner as a deduction from the Cost of the Work.

§ 6.5 Costs of Other Materials and Equipment, Temporary Facilities and Related ltems

§6.5.1 Costs of transportation, storage, installation, maintenance, dismantling and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of
materials, supplies, temporary facilities, machinery, equipment and tools that are not fully consumed shall be based on
the cost or value of the item at the time it is first used on the Project site less the value of the item when it is no longer
used at the Project site. Costs for items not fully consumed by the Construction Manager shall mean fair market value.

§ 6.5.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site and costs of transportation, installation,
minor repairs, dismantling and removal. The total rental cost of any Construction Manager-owned item may not
exceed the purchase price of any comparable item. Rates of Construction Manager-owned equipment and quantities of
equipment shall be subject to the Owner’s prior approval.

§ 6.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.

§ 6.5.4 Costs of document reproductions, facsimile transmissions and long-distance telephone calls, postage and parcel
delivery charges, telephone service at the site and reasonable petty cash expenses of the site office.

§ 6.5.5 That portion of the reasonable expenses of the Consiruction Manager’s supervisory or administrative personnel
incurred while traveling in discharge of duties connected with the Work.

§ 6.5.6 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
Owner’s prior approval,

§ 6.6 Miscellaneous Costs

§ 6.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly
attributed to this Contract. Self-insurance for either full or partial amounts of the coverages required by the Contract
Documents, with the Owner’s prior approval.

§ 6.6.2 Sales, use or similar taxes imposed by a governmental authority that are related to the Work and for which the
Construction Manager is liable.

§ 6.6.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the
Construction Manager is required by the Contract Documents to pay.

§ 6.6.4 Fees of laboratories for tests required by the Contract Documents, except those related to defective or
nonconforming Work for which reimbursement is excluded by Section 13.5.3 of AIA Document A201-2007 or by
other provisions of the Contract Documents, and which do not fall within the scope of Section 6.7.3.

§6.6.5 Royalties and license fees paid for the use of a particular design, process or product required by the Contract
Documents; the cost of defending suits or claims for infringement of patent rights arising from such requirement of the
Contract Documents; and payments made in accordance with legal judgments against the Construction Manager
resulting from such suits or claims and payments of settlements made with the Owner’s consent. However, such costs
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of legal defenses, judgments and setilements shall not be included in the calculation of the Construction Manager’s
Fee or subject to the Guaranteed Maximum Price. If such royalties, fees and costs are excluded by the last sentence of
Section 3.17 of AIA Document A201-2007 or other provisions of the Contract Documents, then they shall not be
included in the Cost of the Work.

§ 6.6.6 Costs for electronic equipment and software, directly related to the Work with the Owner’s prior approval.

§ 6.6.7 Deposits lost for causes other than the Construction Manager’s negligence or failure to fulfill a specific
responsibility in the Contract Documents.

§ 6.6.8 Legal, mediation and arbitration costs, including attorneys’ fees, other than those arising froin disputes between
the Owner and Construction Manager, reasonably incurred by the Construction Manager after the execution of this
Agreement in the performance of the Work and with the Owner’s prior approval, which shall not be unreasonably
withheld.

§ 6.6.9 Subject to the Owner’s prior approval, expenses incurred in accordance with the Construction Manager’s
standard wriiten personnel policy for relocation and temporary living allowances of the Construction Manager’s
personnel required for the Work.

§ 6.7 Other Costs and Emergencies

§ 6.7.1 Other costs incurred in the performance of the Work if, and to the extent, approved in advance in writing by the
Owner. If the Construction Manager self-performs any scope of the work as a trade contractor, upon approval by the
Owner, the scope of the work will be performed on a lump sum basis, and shall be paid on a percentage of completion
basis according to the schedule of values provided by the Construction Manager on Applications for Payment.

§ 6.7.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case of an emergency affecting
the safety of persons and property, as provided in Section 10.4 of AIA Document A201-2007.

§ 6.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager,
Subcontractors or suppliers, provided that such damaged or nonconforming Work was not caused by negligence or
failure to fulfill a specific responsibility of the Construction Manager and only to the extent that the cost of repair or
correction is not recovered by the Construction Manager from insurance, sureties, Subcontractors, suppliers, or othets.

§ 6.7.4 The costs described in Sections 6.1 through 6.7 shall be included in the Cost of the Work, notwithstanding any
provision of AIA Document A201-2007 or other Conditions of the Confract which may require the Construction
Manager to pay such costs, unless such costs are excluded by the provisions of Section 6.8.

§ 6.8 Costs Not To Be Reimbursed
§ 6.8.1 The Cost of the Work shall not include the items listed below:
A Salaries and other compensation of the Construction Manager’s personnel stationed at the Construction
Manager’s principal office or offices other than the site office, except as specifically provided in
Section 6.2, or as may be provided in Article 11;
.2 Expenses of the Construction Manager’s principal office and offices other than the site office;
Overhead and general expenses, except as may be expressly included in Sections 6.1 0 6.7;
4 The Construction Manager’s capital expenses, including interest on the Construction Manager’s capital
employed for the Work;
.5 Except as provided in Section 6.7.3 of this Agreement, costs due to the negligence or failure of the
Construction Manager, Subcontractors and suppliers or anyone directly or indirectly employed by any
of them or for whose acts any of them may be liable to fulfill a specific responsibility of the Contract;
Any cost not specifically and expressly described in Sections 6.1 to 6.7;
.7 Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded; and
.8 Costs for services incurred during the Preconstruction Phase.

w

>

§ 6.9 Discounts, Rebates and Refunds
§ 6.9.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1)
before making the payment, the Construction Manager included them in an Application for Payment and received
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payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager with which to make
payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts, rebates, refunds and
amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the Construction
Manager shall make provisions so that they can be obtained.

§ 6.9.2 Amounts that accrue to the Owner in accordance with the provisions of Section 6.9.1 shall be credited to the
Owner as a deduction from the Cost of the Work.

§ 6.10 Related Party Transactions

§ 6.10.1 For purposes of Section 6.10, the term "related party” shall mean a parent, subsidiary, affiliate or other entity
having common ownership or management with the Construction Manager; any entity in which any stockholder in, or
management employee of, the Construction Manager owns any interest in excess of ten percent in the aggregate; or
any person or entity which has the right to control the business or affairs of the Construction Manager. The term
"related party” includes any member of the immediate family of any person identified above.

§ 6.10.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related
party, the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction,
including the identity of the related party and the anticipated cost to be incurred, before any such transaction is
consummated or cost incurred. If the Owner, after such notification, authorizes the proposed transaction, then the cost
mncurred shall be included as a cost to be reimbursed, and the Construction Manager shall procure the Work,
equipment, goods or service from the related party, as a Subcontractor, according to the terms of Sections 2.3.2.1,
2.3.2.2 and 2.3.2.3. If the Owner fails to authorize the transaction, the Construction Manager shall procure the Work,

equipment, goods or service from some person or entity other than a related party according to the terms of Sections
232.1,23.22and2.3.2.3.

§ 6.11 Accounting Records

The Construction Manager shall keep full and detailed records and accounts related to the cost of the Work and
exercise such controls as may be necessary for proper financial management under this Contract and to substantiate all
costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner’s
auditors shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted
to audit and copy, the Construction Manager’s records and accounts, including complete documentation supporting
accounting entries, books, correspondence, instructions, drawings, receipts, subconiracis, Subcontractor’s proposals,
purchase orders, vouchers, memoranda and other data relating to this Contract. The Construction Manager shall
preserve these records for a period of three years after final payment, or for such longer period as may be required by
law.

ARTICLE7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 7.1 Progress Payments

§ 7.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager and Certificates
for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Construction Manager as provided below and elsewhere in the Contract Documents.

§ 7.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 7.1.3 Provided that an Application for Payment is received by the Architect not later than the 25th day of a month, the
Owner shall make payment of the certified amount to the Construction Manager not later than the 15th day of the
month. If an Application for Payment is received by the Architect after the application date fixed above, payment shall
be made by the Owner not later than twenty ( 20 ) days after the Architect receives the Application for Payment.
(Federal, state or local laws may requive payment within a certain period of time.)

§ 7.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts,
receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner or
Architect to demonstrate that cash disbursements already made by the Construction Manager on account of the Cost of
the Work equal or exceed progress payments already received by the Construction Manager, less that portion of those
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paymenis attributable to the Construction Manager’s Fee, plus payrolls for the period covered by the present
Application for Payment.

§ 7.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire
Guaranteed Maximum Price among the various portions of the Work, except that the Construction Manager’s Fee
shall be shown as a single separate item. The schedule of values shall be prepared in such form and supported by such
data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall
be used as a basis for reviewing the Construction Manager’s Applications for Payment.

§ 7.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the
percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by dividing
(a) the expense that has actually been incured by the Construction Manager on account of that portion of the Work for
which the Construction Manager has made or intends to make actual payment prior to the next Application for
Payment by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of
values.

§ 7.1.7 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed
as follows:

1 Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as
determined by multiplying the percentage of completion of each portion of the Work by the share of the
Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values. Pending
final determination of cost to the Owner of changes in the Work, amounts not in dispute shall be
included as provided in Section 7.3.9 of AIA Document A201-2007;

.2 Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing;

.3 Addthe Construction Manager’s Fee, less retainage of five percent ( 5 %). The Construction Manager’s
Fee shall be computed upon the Cost of the Work at the rate stated in Section 5.1 or, if the Construction
Manager’s Fee is stated as a fixed sum in that Section, shall be an amount that bears the same ratio to
that fixed-sum fee as the Cost of the Work bears to a reasonable estimate of the probable Cost of the
Work upon its completion;

4 Subtract retainage of five percent ( 5 %) from that portion of the Work that the Construction Manager
self-performs;

5 Subtract the aggregate of previous payments made by the Owner;

6 Subtract the shortfall, if any, indicated by the Construction Manager in the documentation required by
Section 7.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently
discovered by the Owner’s auditors in such documentation; and

g Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as
provided in Section 9.5 of AIA Document A201-2007.

§ 7.1.8 The Owner and Construction Manager shall agree upon (1) a mutually acceptable procedure for review and
approval of payments to Subcontractors and (2) the percentage of retainage held on Subcontracts, and the Construction
Manager shall execute subcontracts in accordance with those agreements.

§ 7.1.9 Except with the Owner’s prior approval, the Construction Manager shall not make advance payments to
suppliers for materials or equipment which have not been delivered and stored at the site.

§7.1.10 In taking action on the Construction Manager’s Applications for Payment, the Architect shall be entitled to
rely on the accuracy and completeness of the information furnished by the Construction Manager and shall not be
deemed to represent that the Architect has made a detailed examination, audit or arithmetic verification of the
documentation submitted in accordance with Section 7.1.4 or other supporting data; that the Architect has made
exhaustive or continuous on-site inspections; or that the Architect has made examinations to ascertain how or for what
purposes the Construction Manager has used amounts previously paid on account of the Contract. Such examinations,
audits and verifications, if required by the Owner, will be performed by the Owner’s auditors acting in the sole interest
of the Owner.
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§ 7.2 Final Payment
§ 7.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Construction Manager when
A the Construction Manager has fully performed the Contract except for the Construction Manager’s
responsibility to correct Work as provided in Section 12.2.2 of AIA Document A201-2007, and to
satisfy other requirements, if any, which extend beyond final payment;
.2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final
Application for Payment; and
.3 afinal Certificate for Payment has been issued by the Architect.

The Owner’s final payment to the Construction Manager shall be made no later than 15 days after the issuance of the
Architect’s final Certificate for Payment.

§ 7.2.2 The Owner’s auditors will review and report in writing on the Construction Manager’s final accounting within
30 days after delivery of the final accounting to the Architect by the Construction Manager. Based upon such Cost of
the Work as the Owner’s auditors report to be substantiated by the Construction Manager’s final accounting, and
provided the other conditions of Section 7.2.1 have been met, the Architect will, within seven days after receipt of the
written report of the Owner’s auditors, either issue to the Owner a final Certificate for Payment with a copy to the
Construction Manager, or notify the Construction Manager and Owner in writing of the Architect’s reasons for
withholding a certificate as provided in Section 9.5.1 of the AIA Document A201-2007. The time periods stated in
this Section supersede those stated in Section 9.4.1 of the AIA Document A201-2007. The Architect is not responsible
for verifying the accuracy of the Construction Manager’s final accounting.

§7.2.3 If the Owner’s auditors report the Cost of the Work as substantiated by the Construction Manager’s final
accounting to be less than claimed by the Construction Manager, the Construction Manager shall be entitled to request
mediation of the disputed amount without seeking an initial decision pursuant to Section 15.2 of A201-2007. A
request for mediation shall be made by the Construction Manager within 30 days after the Construction Manager’s
receipt of a copy of the Architect’s final Certificate for Payment. Failure to request mediation within this 30-day
period shall result in the substantiated amount reported by the Owner’s auditors becoming binding on the Construction
Manager. Pending a final resolution of the disputed amount, the Owner shall pay the Construction Manager the
amount certified in the Architect’s final Certificate for Payment.

§ 7.2.4 If, subsequent to final payment and at the Owner’s request, the Construction Manager incurs costs described in
Section 6.1.1 and not excluded by Section 6.8 to correct defective or nonconforming Work, the Owner shall reimburse
the Construction Manager such costs and the Construction Manager’s Fee applicable thereto on the same basis as if
such cosis had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price. If the
Construction Manager has participated in savings as provided in Section 5.2.1, the amount of such savings shall be
recalculated and appropriate credit given to the Owner in determining the net amount to be paid by the Owner to the
Construction Manager.

ARTICLE 8 INSURANCE AND BONDS

For all phases of the Project, the Construction Manager and the Owner shall purchase and maintain insurance as set
forth in Article 11 of ATA Document A201-2007.

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Document
A201-2007.)

Type of Insurance or Bond Limit of Liability or Bond Amount ($0.00)
Workers’ Compensation Insurance  Statutory Limits

Employers’ Liability $1,000,000 Each Accident
$1,000,000 Disease-Each Employee
$1,000,000 Disease-Policy Limit

Commeraal General Liability $2,000,000 Each Occurrence
including coverage for $4,000,000 General Aggregate
Premises-Operation,
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Products-Completed Operations, $1,000,000 Personal and Advertising Injury
Contractual Liability, Personal Injury  $4,000,000 Products-Completed Operations Aggregate
and Broad Form Property Damage

(including coverage for Explosion,

Collapse and Underground hazards).

Products and Completed Operations

insurance shall be maintained for a

period of two years from substantial

completion, or Owner’s use of the

improvements, whichever is earlier.

Automobile Liability (owned, $1,000,000 Combined Single Limit
non-owned and hired vehicles) for

bodily injury and property damage.

Excess/Umbrella Liability $5,000,000 Each Occurrence
Umbrella/Excess Liability coverage is  $5,000,000 Aggregate

to apply in excess of Commercial

General Liability, Auto Liability and

Employer’s Liability

ARTICLE 9 DISPUTE RESOLUTION

§ 9.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions set
forth in this Article 9 and Article 15 of A201-2007. However, for Claims arising from or relating to the Construction
Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall be required as a condition
precedent to mediation or binding dispute resolution, and Section 9.3 of this Agreement shall not apply.

§ 9.2 For any Claim subject to, but not resolved by mediation pursuant to Section 15.3 of AIA Document A201-2007,
the method of binding dispute resolution shall be as follows:

{Check the appropriate box. If the Owner and Construction Manager do not select a method of binding dispute
resolution below, or do not subsequently agree in writing to a binding dispute resolution method other than litigation,
Claims will be resolved by litigation in a court of competent jurisdiction.)

[X] Arbitration pursuant to Section 15.4 of AIA Document A201-2007

I Litigation in a court of competent jurisdiction

[ ] Other: (Specify)

§ 9.3 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007 for
Claims arising from or relating to the Construction Manager’s Construction Phase services, unless the parties appoint
below another individual, not a party to the Agreement, to serve as the Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)
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ARTICLE 10 TERMINATION OR SUSPENSION

§ 10.1 Termination Prior to Establishment of the Guaranteed Maximum Price

§ 10.1.1 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this
Agreement upon not less than seven days’ written notice to the Construction Manager for the Owner’s convenience
and without cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’
written notice to the Owner, for the reasons set forth in Section 14.1.1 of A201-2007.

§ 10.1.2 In the event of termination of this Agreement pursuant to Section 10.1.1, the Construction Manager shall be
equitably compensated for Preconstruction Phase services performed prior to receipt of a notice of termination. In no
event shall the Construction Manager’s compensation under this Section exceed the compensation set forth in Section
4.1.

§ 10.1.3 If the Owner terminates the Contract pursuant to Section 10.1.1 after the commencement of the Construction
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the
Construction Manager an amount calculated as follows, which amount shall be in addition to any compensation paid
to the Construction Manager under Section 10.1.2:
A Take the Cost of the Work incurred by the Construction Manager to the date of termination;
.2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination at
the rate stated in Section 5.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of
termination bears to a reasonable estimate of the probable Cost of the Work upon its completion; and
3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election of
the Owner, for any equipment owned by the Construction Manager which the Owner elects to retain and which is not
otherwise included in the Cost of the Work under Section 10.1.3.1. To the extent that the Owner elects to take legal
assignment of subcontracis and purchase orders (including rental agreements), the Construction Manager shall, as a
condition of receiving the payments referred to in this Article 10, execute and deliver all such papers and take all such
steps, including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as
the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction
Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental agreements entered
into by the Construction Manager will contain provisions allowing for assignment to the Owner as described above.

If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the Owner
will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase order or
rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not been
terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental agreement that
would have constituted a Cost of the Work had this agreement not been terminated, the Construction Manager will
terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction Manager the
costs necessarily incurred by the Construction Manager because of such termination.

§ 10.2 Termination Subsequent to Establishing Guaranteed Maximum Price
Following execution of the Guaranteed Maximum Price Amendment and subject to the provisions of Section 10.2.1
and 10.2.2 below, the Contract may be terminated as provided in Article 14 of AJA Document A201-2007.

§ 10.2.1 If the Owner terminates the Contract after execution of the Guaranteed Maximum Price Amendment, the
amount payable to the Construction Manager pursuant to Sections 14.2 and 14.4 of A201-2007 shall not exceed the
amount the Construction Manager would otherwise have received pursuant to Sections 10.1.2 and 10.1.3 of this
Agreement.

§10.2.2 If the Construction Manager terminates the Contract after execution of the Guaranteed Maximum Price
Amendment, the amount payable to the Construction Manager under Section 14.1.3 of A201-2007 shall not exceed
the amount the Construction Manager would otherwise have received under Sections 10.1.2 and 10.1.3 above, except
that the Construction Manager’s Fee shall be calculated as if the Work had been fully completed by the Construction
Manager, utilizing as necessary a reasonable estimate of the Cost of the Work for Work not actually completed.
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§ 10.3 Suspension

The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007. In such case, the
Guaranteed Maximum Price and Contract Time shall be increased as provided in Section 14.3.2 of AIA Document
A201-2007, except that the term "profit" shall be understood to mean the Construction Manager’s Fee as described in
Sections 5.1 and 5.3.5 of this Agreement.

ARTICLE 11 MISCELLANEOUS PROVISIONS
§ 11.1 Terms in this Agreement shall have the same meaning as those in A201-2007.

§ 11.2 Ownership and Use of Documents
Section 1.5 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 11.3 Governing Law
Section 13.1 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 11.4 Assignment

The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement
without the written consent of the other, except that the Owner may assign this Agreement to a lender providing
financing for the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement.
Except as provided in Section 13.2.2 of A201-2007, neither party to the Contract shall assign the Contract as a whole
without written consent of the other. If either party attempts to make such an assignment without such consent, that
party shall nevertheless remain legally responsible for all obligations under the Contract.

§ 11.5 Other provisions:
TBD with GMP documents.

ARTICLE 12 SCOPE OF THE AGREEMENT

§ 12.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction
Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement
may be amended only by written instrument signed by both Owner and Construction Manager.

§ 12.2 The following documents comprise the Agreement:
1 AIA Document A133-2009, Standard Form of Agreement Between Owner and Construction Manager
as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed
Maximum Price
.2 AIA Document A201-2007 (as amended), General Conditions of the Contract for Construction
AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following:
4 AJA Document E202™-2008, Building Information Modeling Protocol Exhibit, if completed, or the
following:
S5 Other documents:
(List other documents, if any, forming part of the Agreement.)

w

This Agreement is entered into as of the day and vear first written'éb_ﬁve.
'
4

“h AL A
OWNER (Signature) CONSTRUCTION MANAGER (Signarure)
Doug Sprouse, Mayor of Springdale Brent Farmer, Vice President/Area Manager
(Printed name and title) (Printed name and title)
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ORDINANCE NO.

AN ORDINANCE ORDERING THE RAZING (DEMOLITION)
AND REMOVAL OF A CERTAIN RESIDENTIAL
STRUCTURE WITHIN THE CITY OF SPRINGDALE,
ARKANSAS, LOCATED AT 1201 N. JEFFERSON ST.; TO
DECLARE AN EMERGENCY AND FOR OTHER
PURPOSES.

WHEREAS, Danny H. High, is the owner of certain real property situated in
Springdale, Washington County, Arkansas, more particularly described as follows:

A part of the S 1/2 of the SE 1/4 of the SE 1/4 of Section 25, Township 18
North, Range 30 West, in Washington County, Arkansas, being more
particularly described as follows, to-wit:  From the SE corner of said
Section 35, run West 8921.81 feet; thence North 5°40'12" East 779.62
feet to the POINT OF BEGINNING; thence North 4°29'17" East 80.9 feet;
thence South B9°14'57" East 273.34 feet; thence South 01°16'52" West
80.75 feet; thence North 89°15'08" West 277.86 feet to the POINT OF
BEGINNING, containing .51 acres, more or less.

Commonly known as 1201 N. Jefferson St., Springdale, Washington
County, Arkansas '

Tax Parcel No. 815-27905-000

WHEREAS, the structure on the property is unfit for human habitation,
constitutes a fire hazard, otherwise is dangerous to human life, or constitutes a hazard
to safety or health by reason of inadequate maintenance, dilapidation, obsolescence, or
abandonment, and further is unsightly, and is considered an unsafe and unsightly
structure in violation of Springdale City Ordinances (§22-32 and §91-37, et seq.);

WHEREAS, the owner has been notified by the City of Springdale prior to the
consideration of this ordinance, that the structure on the property is in violation of
various ordinances of the City of Springdale, as well as the Property Maintenance Code
of the City of Springdale;

WHEREAS, pursuant to Chapter 22-32 of the Ordinances of the City of
Springdale, the owner was given thirty (30) days to purchase a building permit and to
commence repairs on the property, or to demolish and remove the building from the
propenty;

WHEREAS, the owner has failed, neglected, or refused to comply with the notice
to repair, rehabilitate or to demolish and remove the building, and as such, the matter of
removing the building may be referred to the City Council pursuant to Chapter 22 and
Chapter 91 of the Ordinances of the City of Springdale;

WHEREAS, under Ark. Code Ann. § 14-56-203 and pursuant to Chapter 22 and
Chapter 91 of the Springdale Code of Ordinances, if repair or removal is not done
within the required time, the structure is to be razed (demolished) and/or removed;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE
CITY OF SPRINGDALE, ARKANSAS:

Section 1. That the structure located at 1201 N. Jefferson St., Springdale,
Arkansas, is dilapidated, unsightly, and unsafe; and it is in the best interests of the City
of Springdale to proceed with the removal of this dilapidated, unsightly, and unsafe
structure.

Section 2. That the owner is hereby ordered to raze (demolish) and remove the

dilapidated, unsightly and unsafe structure located on the aforesaid property; and, is
further ordered to abate the unsightly conditions on the property. Said work shall be

J:CindyHorlick/ 2019 Files/ 2012 Crvdinances/ Raze and Resmoval Ordizmnces/ 3120 8l letterson 51,
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commenced within ten (10} days and shall be completed within thirty (30} days from the
passage of this ordinance. The manner of razing (demolishing) and remaoving said
structure shall be to dismantle by hand or bulldoze and then dispose of all debris,
completely cleaning up the property to alleviate any unsightiy conditions, in a manner
consistent with the Property Maintenance Code, and all other state laws and regulations
pertaining to the demolition or removal of residential structures.

Section 3. |If the aforesaid work is not commenced within ten {10} days or
completed within thirty (30) days, the Mayor, ot the Mayor's authorized representative,
is hereby directed to cause the aforesaid structure to be razed (demolished) and
removed and the unsafe, unsanitary and unsightly conditions abated; and, the City of
Springdale shall have a lien upon the aforesaid described real property for the cost of
razing (demolishing) and removing said structure and abating said aforementioned
conditions, said costs to be determined at a hearing before the City Council.

Section 4. EMERGENCY CLAUSE: The City Council hereby determines that
the aforesaid unsafe structure constitutes a continuing detriment to the public safety
and welfare and is therefore a nuisance, and determines that unless the provisions ot
this ordinance are put into effect immediately, the public heaith, safety and welfare of
the citizens of Springdale will be adversely affected. Therefore, an emergency is
hereby declared to exist and this ordinance begin necessary for the public health, safety
and welfare shall be in full force and effect from and after its passage and approval.

PASSED AND APPROVED this  day of March, 2018.
MAYOR
ATTEST:
CITY CLERK -

APPROVED AS TO FORM:

- e ;I ,/".-
CITY ATTORNEY

JCindyHortick/ 2019 Files /2019 Ordinances/ Baze and Bemoval Ovdinances /1201 M. Jeferson 5t
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January 15, 2018

CERTIFIED MALL
RETURN RECEIPT REQUESTEL

& High
21576 War Fagle Blackiop Rd.
Springdate, AR 72764-9508

RE:  Property located at 1201 N, Jefferson St., Springdale, Washington
County, Arkansas,
Tax Parcel No. 81527905000

Dear Mr. High:

The Chiel’ Building Inspector for the City of Springdale, Arkansas, has posted
Bt

at 1201 N. Jefferson and has mailed notice in writing 0 you, via certified
mail, that a structure located ou property owned by vou at 1201 N, Jefferson St
Springdale, Arkansas. was unsafe and could not be occupied unti! the property
had bee:

orl

oblainimg the permit.

1 repasred.  Furthermore, the owner was instructed (o obtain a demolition

repair the structure on

: ; reviewing the enciosed ordinance at a Committee Meeting thal
will take place at 5:30 pm. on Monday, March 18, 2018, in ithe multi-purpose
room located on the second floor of the City Administration Building at 201 N,
’ L Springdale, Arkansas. Also, the enclosed ordinance will be placed
on the Council Agenda {o be considered on Tuesday, March 26, 2018, This
meeting will ke place in the Council chambers on the first floor of the City
Administration Building. | strongly encourage you to attend these meetings.

Should the Ciry adopt the enclosed ordinance, you will be given a final

opportunity © repair or remove the siructure,  Should you not take advantage of

this opportunity. the City of Springdaie will have the right 1o raze and remaove the
structure, and then charge the costs of such as a Gen against the property. The

air permit within thirty (30) days and o begin work within ten (10} days of

such, please be advised that the City Council for the City of

P.25



amoun of any such Ben wouid be determined by the City Council, and vou would
have the opportunity 1o be notitied and be heard at this meeting. 1 you should
have any guestions, please let me know, | am also sending this letter to you via

regubar mail as well,

Sincerely,

Sarah Sparkman

City Attorney

enclosure
SSqeh

Ges Mike Chamibee, Chief Building Official
Tom Evers, Cluef Building Inspector
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE EXECUTION
OF A CONSTRUCTION MANAGER CONTRACT
FOR LUTHER GEORGE PARK
PROJECT NO. CP1906

WHEREAS, Arkansas Statute 19-11-801 provides for the employment of a
construction manager for public improvement projects, and

WHEREAS, the City Administration would like to renovate and expand
Luther George Park and the Mayor has recommended Milestone Construction
Company, LLC to serve as construction manager for this project, and

WHEREAS, Milestone Construction Company, LLC has agreed to furnish
pre-construction services for phase 1 for $2,500 and phase 2 for $10,000.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL
FOR THE CITY OF SPRINGDALE, ARKANSAS, that the Mayor is hereby
authorized to execute a contract for construction manager services with Milestone
Construction Company, LLC for services to be provided relating to the renovation
and expansion of Luther George Park. The fee for phase 1 of this contract will be
paid from funds reserved for park land acquisition in the Capital Improvement
Project Fund.

PASSED AND APPROVED this 10" day of September, 2019.

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ernest B. Cate, City Attorney
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Document A133" - 2009

Standard Form of Agreement Between Owner and Construction Manager

2

as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a
Guaranteed Maximum Price

ADDITIONS AND DELETIONS:
The author of this docuiment has
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BETWEEN the Owmer:
(Name. feged st

O

tons Report th"‘ riotes added

ini ition as well as revisions
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fro 2 author and should be

reviewad. A verlical lina in ihe teft

1 of this document indicaies
nie author has added
necessary information and where
auihor has addad to or deleted
from the original AlA fext.
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mpletion or modification.

ument AZ0T -2007,
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document by reference. Do not usa

Renovation

300 F other general conditions unless
.q » this docurmeant 1$ modified
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The Owner and Construction Manager agree as follows.
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judgment in

TABL!

a1
b

F ARTICLES

ek

BENERAL PROVISIONS
2 CONSTRUCTION MANAGER'S RESPONSIBILITIES

3 OWNER’S RESPONSIB!

4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERYVICES
5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES
§ COST OF THE WORK FOR CONSTRUCTION PHASE

7 PAYMENTS FOR CONSTRUCTION PHASE SERVIC

§ INSURANCE AND BONDS

5 DISPUTE RESOLUTION

10 TERMINATION OR SUSPENSION

11 MISCELLANEQUS PROVISIONS

12 SCOPE OF THE AGREEMENT

EXHIBIT A GUARANTEED MAXIMUM PRICE AMENDMENT
ARTICLE 1 GENERAL PROVISIONS

§ 1.1 The Contract bccaments
’hc x ontv ¢

cumenis
fonn the Contract

iv

§ 1.2 Relationship of the Parties
The Constr Jmon Mmac=a ALCENTS
covenants wit

Agreement and

skl and
nanagement

:and to perform the

vner agrees (o furnish

yments to the

services and s Jr»erw ﬂm o fu
Work in an ca;)"j tous
OF approve, in a timel
Construction Manag

f'mauuﬂ emnu.d oy i runtion
ordance with the requirements of the Contrac

§ 1.3 Generai Conditions

For the Preconstruction Phase, Al4 Document A201TM30 'Y‘/ Gen
shall apply only as specifically provided in this Agr . For the Lun]th'UCUOE‘E Phase, the general conditions of the
fmt! act shall be as set forth in AZ01-2007, which ‘iocu et £ mcomommi heretn by reference. The term

ontractor” as used irt A2U1-2007 shall mean the Construction Manag

itions of the Contract for Construction,

o
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R CLE 2 CONSTRUCTION MANAGEP'“ RESP

e Comstruction Manager's Preconsiruction Pna?
Qonaim'*‘mn Manager’s COTISEHN"I:OP
Construction Manager may agres
to compiletion of the Preconstruct

"ﬁ )

for Lh Construction Phase o cczmme 108 pno:
CASE. vill proceed concurrently. The Construction
Manager shali identity a representativ [ "ir; Coustruction i-\'M ager with s'es.pe 0 r.hﬁ
Project.

§ 2.1 Preconsiruction Phase
§ 2.1.1 The Construction Manager
construction bud;

shall provide a preliminary evaiuation of the Owner’s program. schedule and
¢ requirements, each in terms of the other.

§ 2.1.2 Consuliation
The Construction Manager shall schedule and conduct meetings with the Architact and Qwner io discuss such
matters as procadures, progress, coordinafion. and hejuhﬂv of the Work. The Construction Manager shall advise
the Owner and the Architect on proposed site use dﬂ.J improvements, selection of matedals, and building sysiems
and equipmient, The Construction Manager shali alqo provide recommendations consi i Project
requirements to the Owner and Architect or constructabilit ty: availability of materic
for procurement, in s z?’

ject
wirernents
tion and construction; '»*n‘l i Ctors rela ed to construction cost inc tnot Himited to,
costs of alternative designs or materials, preliminary budgsts, life- -cycle data, and DUSSIH~ 05T redunlonc

z, o

E
)
Goo
U

14

-1 have been sufficiently identified, the Construction M

s for the Architect’s review and the Ows
¢

rager shall
er's acwmcmce ‘hb

§ 2.1.3 When Project requirements in Sec
prepare and periodically update a Proje

Construction Manager shall obtain the Architect’s aporoval for the portion of the Project schu-:dulc- lating io th
performance of the Architect’s services. T fie 5’1 ject schedule shall coordinate and integrate the Co ‘{1 uction

Manager’'s services, the Architect . other Owner consultants” services, and the Dhwner's responsibilities
and identify fems that could affect thc Project’s timely « _ompittson The updated Project schedule shall include the
following: submission of the Guaranteed Maximum Pri e proposal; Lompo,te’ 3 oz “the Work: times of
commencement and comwe{zon re f;uweq of eaciz it ' ne
that must be ordere

@I‘\y of products, inciud:

s of the mer.

=

§ 2.1.4 Phased Construction
The Construction Manager shall provide recommendations with regard 10 aceeler

ted or fast-track scheduling,
precurement, or phased construction. The Construciion ‘\' anager shall take inte consideration cost reductions. cost
information, constructability, provisions for temporary facilities and procurement and construction scheduling
issues.

§ 2.1.5 Preliminary Cost Estimates
§2.1.5.1 Based on the px-"‘ammarv ds

B

ign and other design criteria prepared by the Architect, the Construction

Manager shall prepare prefimin: estimates of the Cost of the Work or the cost of program requirements using area,
volume or similar conceptual estimati ng techniques for the Architect’s review and Owner’s approval. If the

Architect or Construction Manager su ggf sts alternative materials and sysiems. the Consiruction blanager shall
provide cost evaluations of those ative materials and systems.

§2.1.5.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Caonstruction Manager shail prepare and update. at appropriaie intervals agreed to by
the Owner. Construction Manager and Architect, estimates of the Cost of the 3 Work of increasing detat] and
refinement and atlowing for the further development of the design uniil such time as the Owner and Construction
Manager agree on a JU?I’QINCLG Maximum Price for the Work. Such estimates shafl be o provided for the Architect's
review and the Owner's approval. The Construction Manager shall info

m the Owner and Architect when estimates
of the Cost of the ’w’oz'z. exceed the latest approved Project budget and make recommendations for corrective action

§ 2.1.6 Subcontraciors and Suppiiers
The Construction Manager shall deve elop bidders” interest in the Project.

g s'e\:'iﬁw and the O\ iier’s acceptance, a

§2.1.7 The Construction Manager shail prepare, foy the Archit

procurement s h.[ﬁ for iterns thal must be or rlu *.cfl w advance of construction. The Construciion Manager
Init AlA Document A133™ - 2008 {formerly A1217CMge —~ 2003). Copyright @ 1891, 2003 and 2002 by The Ametican Institute of Architects. All rights reserved,
i T‘n: c.owmem was pr oducee by AlA software &l 15 27 58 ET on 08/28/201¢ undar Order Mo 4120223253 .zhch evp|r~a on (‘J,/ S 020, and 15 not for resaie
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Init.

Oetele \,;1"

hiner

Cept rgapon

he Co ns"'u‘“mm % qmé The Constraction

hO WeY r uc 101 wa

Spec sf at»om are in 4ccor ¢ lawfiil
and vam any

oV wrr'é o

§ 2.1.9 Notices and Compliance with Laws
The Construction Manager shall comply w icable laws, statutes, ordi s, cod izs and regulations, and
iaw il orders tbié authorities applicable 0 @ giu'vmwi
opportunity 8, and othey prog

for inclusion in J 2 L\Oﬂr' act Docu

§ 2.2 Guaranteed Maximum Price Proposal and Sontract Time
§2.2.1 At a vime 10 be muitually agreed upon by the Owner and

the %;;:unct ﬂn Construction Manager shall prepare a Gua

§222 70
"}M(hi*"

SONRSt

if required. shall be 1ncorpora1~d o3 C"'m.a

210, aid the Condiin

20tion 7
i d Spect

§2.2.4 In preparing
shall include 1is ¢

eimbursable as the

] Constrl ction Manager
costs considered

o o

ion Manager shall meet with the ¢

ranteed Maximum

¢ that the Ovmer and Archirec cisccwe,r any iz:.-“,erES‘tencis":s or inaccuracies in the

imermatson ;J;‘esented thay shall pron }pt:y notify i
wm Price

adjustiments to the Guaran teed Ma;

ke appropriate

B
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ns’;’mciien ;\-’ian;‘ ser that i apiad

=t

he Guerantsed Maximum Price

; roposal, the Guaranteed Maximum
uctron Manager. Following
shail execute the Guarantesd

- shall provide 1o the Architect.

i Maximum Price with the

s

Wl‘fhout Jn% ¢r aceeptance fi
Hain D’lL\,. the Gwne

Z‘j
o

e Guaraniezd A
information and assu

er shali not incur any cost to
numoz Phase, unless the Gwner pric

authorize the Architect 10 provide the revizions i the Drawi gs & ific
incoz‘pe rate the ; ed up urmptions and l“ia:mr:anons contained in the Guarantezd Maximum Price
Amendm nptly furnish ﬂms e revised Jra\\ ings and Specifications to the Construction

Mzmw
between

( onsiruction Ma

ed Ma <mum Price Amendment

{l

Owner and Architect of any inconsistencies

and Specifications

§229The C

similar taxes

on ?\V'Earwer shall include in the Guaranteed Maximum Price
¥ork provided by the Construction Manager that are legaliy
effective. at the time the Guaranteed Maximum Price Amendment is executed.

onsumer, use and

"

T OF not yet

§ 2.3 Construction Phase

§2.3.1 General

§ 2.3.1.1 For purposes of Section 8.1.2 of A201-2007. the date of comm rencement of the Work shall mean the date of
commencement of the Construction Phase.

§231.2Th

he Construction Phase shall commence wpon the Qwner's acc::ptzmce of the C onstru ction Manager's
Guaranteed Ma

he
d Maximum Price proposal or the Owner’s issuance of a Notice to Pr eed. y

= u

ichever occurs earlier.

§ 2.3.2 Administration

§2.3.2.1 Those portions of the Work t
Censtruction Manager’s own personnel shall be performed u

with the for* ction Manager. The Cwaer may designaic spe
Construction Manager shall obiais bids. The € omuuctmn Mana
suppliers of materials uipment fabricated e%p"“ y for the Work and shall defiver such bids to the Architest.
The Owner shali then determine. with the advice of the C‘onstruc ion Manager and the Architect, which bids will be
accepted. The Construction Manager shall not be required to contract with anyone 1o whom the Consiruction
Manager has reasonable objection.

perform with the
ubcontracts or by other appropriate agreements
¢ persons from whom, or entities from which, the

P

ger shall ohtain 'f'”'Q fromn Subcontractors and from
A/
¥

ction Mana g does not cusiomarily n
ars

@
ol

..CJ

§2 3.2.2 If the Guaranteed Maximum Price has been established and when a specific bidder (1) is recommendad to
the Owner by the Coustruction Mana ager, (2} is qualified to perform that portion of the Work, and {3) has su ‘o Tiited
a bid that confonns to the requirements of the Contract Documents w ithout reservations or exceptions, but the

Owner requires that another bid be accepted, then the Construction Manager may require that a Change Order be

issued to adjust the Contract Time and the Guaranteed Maximum Price > by the difference between the bid of the
person or entity recommendsd to the Owner by the Construction Manager and the amount and iime re quirement of
the subcontract or other agreemen actuall y signed with the person or entity designated by the Owrner.

§23.23 Sl’b\'} niracts or other agres
and shall not be awarded on the bas
awarded on a cost plus fee basis
the same audit vis

Manager n Secti

ents shall conform to the applicable payment provisions of this Agresment.

cost plus a fer without the prior consent of the Owner. If the Subcontract is
s, the ( oasiruction Marager shal! provide in the S

his

the Subcontract for the Owner io receiv
his with xeaa,d to the Subcontractor as the Owner receives with regard to the Construction
on .11 below.

OQ

§2.3.2.4 If the Construction Manager recommends a specific idder that may be considered a “relat party”
according 0 Section 6,10, then the Construction Mans ager sh H promptly notify the Ovner in writing of
ula‘t,ons}up and notify the Owner of the specific naiure of the c0

ntemplated transaction, according to Section 6.10.2.
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frustion s

; :
Hall rasord b
at] record

Dwner a
ALY ﬁanr with Section 2.3.

§ 2.4 Professional Services

Section 3.12.10 of A2

R 7r

Preconstruction and Construction Phases.

ARTICLE 3 OWNER'S RESPONSIBILITIES
§ 3.1 Information and Serv%cet «eqasred *f the {h
§3§thu i:;‘.

e

LU oty

¢t Swm, or {3

ing a reasonable
evidence as g
ffecied by a mat

concern regards
pondition pre:
change.
without prior i

L!"“ \l‘]

ior the Project, ldx ng i}thr:
other £OSiS, and {

§ 3.1.4 Structural and Environmenial Tests, Swveys and Reports l‘mrm:{ r.h Pr o
furnish the fi‘;i'ﬁwinw : :3:‘1313'&01 OF services
informaiton ov serv )
Work with reas ormb[e

sl any o[he;
ormance of the

s zz‘;h 1 nf ﬂ’ﬂmtn)::
or services, The {« : Aho B am‘ seyvices furni
by the Owner but shall exercise proper precastions serfo the Work.
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Init.

§ 3.1.41 The Owner shall furnish tests, inspections and reporis required |
parties, such as structural. mechanical. and chemical tests, 1
materials.

) reed {6 by the
s for air and water poilutios. and tests for hazardous

§3.1.4.2 The
for the site of ih@ ?10
applicable, grades and

'Iomg physival characteristics, legal limitations and utility lncations

nof the site. The surveys and legal information shall include, as

¥, pavements and aﬁiﬁin;m» property and structures; designated wetlands:

akjm_em drainage: rights-of-way ~sct10m., easements, sneroachments, zoning. deed restrictions, boundaries and
ontours of the site; lons and necessary data with respect to existing buildings, other HTF’LU\’ enis

and frees; and mrom;m;on mnc\,mmg avatiable utility services an d ‘mw, both m;m“ and r;rx vate, a w anrx b i OV

§ 3.1.4.3 The Owner, when such services are requesied, shall furnish servi technical engineers, which may
include but are not limited to test borings, test pits. determinations of soi 1es, percotation tests,
evaluarions of hazardous materials, seismic evaluation. ground tivity tests, including

necessary opera's.:a.n:s for anticipating subsoil conditions, with writien reparts and ap iale recommendations.

§3.144 ctiont Phase. the Owner shal! furnish information or servic

the Co reasonable prompmr ss. The Owrner shall also furnis T‘_ any

under { i d relevant to the Construction Manag performan

momp‘rm. er receiving the Construction Manager’s for such m‘mrmzﬁioza or services.

§3.2 Dwner' s Des;gaated Reprasentative

The Owner shall identify a representative authorized to act on behalf of the Owner with respect 0 the Project. The
Gwner’s represeniative shall render decisions prompily and furnish information expeditiously, so as to avoid
unreasonable delay in the services or Work of the Construction Manager. Except
4.2.1 0f AZ01-2007, the Architect does not have such authority. The term “Ownu‘ i
COnwner’s authorized representative,

vise provided i Section
s the Owner or the

cluding auditing
necessary at any time for the Project to meet the Owner’s needs and interests.

§3.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, in
services, that may be reasonably

§ 3.3 Architect

The Owner shall retain an Architeet to provide services, duties and responsibilities as described in AIA Document
B133™-2014, Standard Form of Agreement Betwsen Owner and Archit
Edition. The Owner shall provide the Con

and the Architect, and any further o

L

ct. Construction Manager as Constructor
struction Manager a copy of the executed agresment between the Owrer
cations to the agreement.

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES
§ 4.1 Compensation

§ 4.1.1 For the Constiuction Manager’s Preconstruction Phase services. the Owner shail ¢ ompensate the
Construction Manager as follows:

§ 4.1.2 For the Construction Manager’s Preconstruciion Phase services described in Sections 2.1 and 2.7-
{Insert amowst of, or basis for, compensation and include @ list of reimbursable cost ltems, as applicable
Phase 1 - Preconsirection Serviees for | y Budgeting and Cost Estimating prior to pr

ft‘ndpd = §$2.500

2 - Preconstruction Services for Continued Cost Estimating and Developing the Final GMP after the project
by funded {or as approved by the Owner) = $10.000

§ 4.1.3 If the Preconsiruction Phase services covered by this Agreement have not been compieted within twelve { 12
) months of the date of this Agreemant, lh ough no fault of the i_.‘orsstz'uctxon Manager. the Construction \uananm‘
compensation for Preconstruction Phase services shalt be equitably adjusted.

AlA Document A133™ - 2009 ltor'ner‘y A121™CMe ~ "0
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nit.

(0 sarvices pe

itemn Units and Limitations Price per Unit {$0.00)

§ 3.2 Guaranteed Maximum Price
§5.2.1 The Consiruction Manager guaraniess that the Contract _;u’m sh alf not exceed
fi Guaranteed Maximum Price i i

Aaximum
fime. Tu the extent 131°

rin 1 the Gua 'imf*na‘*d ‘mx
Cost of the Work exceeds the Gua
2 Guaranteed ?\'ummum Pn

T l,(?yrryog j

(44

/rded in the
in the
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§ 5.3 Changes in the Work
§ 5.3.1 The Cwner may, without iny
Contract copsistin g of additions

A ¢

Architect i nay mase m inor chan

weral scope of the
2s in writing. The
the { AZ01-2007, General
cHion. '"1 he ( omtrwu\ﬂx \'Lmager shall be entitled 1o an equitable adjustment
n the Work,

faximuin Pf-% on account of chanses in the W ou«. subsequent to the
be determined by any of the methods listed in

Y 0
ns of the Contract for Construction.

§ 5.3.3 In caleulating adjustiv 2nts 1o :.ubx.oaua s {except those awarded with the Gwner's prior consent on the basis

of cost plus a fee). the fems ‘cost™ and “{ee” a

o

l.‘,ed In Section 7333 of AlA Docunwm A201-2007 and the term

“costs” as used in Sgetion 7.3.7 of AlA Duc‘a;‘. A "\)1 2007 s‘:all have the meanings assigned to them in ATA
Socument AZ01-2007 and shall not be modifi d ions 5.1 and 5. ,Sﬁctmu 6.1 through 6.7, and Section 6.8
of this Agreement. Adjustients to subcontracts avwarded with ¢ hc Owner's prior consent on the basis of cost plusa
fee shall be calculated in accordance with the t2rms of those subcemraus.

§ 5.3.4 in calculatis
above-referen

fg ad]trutmenm 1o the Quaranteed Maximum Price. the

terms “cost” and “cosis” as used in the

nced provisions of ATA Document A201-2007 shall mean the Cost of fihe Work as defined in Sections
6.1 t0 6.7 of this Agreemeant and the term “fee™ shall mean the Construction M;anage s Fee as defined in Section 3.1
of this A ment.

§ 5.3.5 {1 no specific provision is made in Section 5.1.2 for J;ustmeut oft
of ch tanges m the "v'(;u}\ or if the extent of such changes is suc

proVisions o S ion 5.1.2 will cause substanti
S F )

) 2 in the case
! appi mat;nn of lhk. adjustiment

L ineguity i 1hv fmnP or Const tion Manager, the Construction
H be equitably adjusted on the same basis that was used est blish the Fee ﬁ_ the original Work,

and the Gu arawﬂd Maximum Price shall be adjusted

J"l

hY I'ma< oEr

ARTICLE 8 COST OF THE WORK FOR CONSTRUCTION PHASE
§ 8.1 Costs io Be Reimbursed

§6.4.1 The tesm Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
ouxonmmu* ¢ Work. Such costs shall be ai rates not higher than the sta andaerd paid at the place of the Projest

consent of the OCwner. The Cost ofthe Work shall include only the iterns set forth in Sections 6.1

[

§ 8.1.2 Where any cost is subject 1 the Gwner's prior approval. the Construction Manager shall obtain this approval
prior i incurring the cost. The parties shali endeavor to identify any such costs prior to executing Guaranteed

Maximum Price Amendment,

§ 6.2 Labor Cosis
§8.2.1 Wages of construction workers divecily employed by the Construction Manager 1o perform the construction

&

of the Work at the site or, with

= Owner’s prior approval, at offesile wor kshops,

“salaries of the Construction Manager's upervisory and adminis
th Owner’s prior approval,

i 11 s wages of sala 0f cerici
es shall be inclided in the Cost of

1 siationsd at

s principal
inwchuded

roffic

wrc"’ Jor all or cnly part of theiy time, and the rates ai w iml sheu dme will

§8.2.3 Wages and salaries of the Construction Manag

factories, works Sn0ps or on the road. in expediting th pi’c:{%ur:{ion of ‘(z‘ansp rtation of mﬂi tials or emi’gm\.zll

requived for the Work, but only for that vortion of their time reguived for the Work,

i)

§ 6.2.4 Costs paid or incurre b‘, omn"ru;on Manager for taxes, insurance. contributions. assessments and

eneflis required by Jaw or collective bargain ing agreaments and, for personnel not coversd by such agreements,

-1" w
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§ 6.3 Subcontract Cosis
Paynients

subconiracts.

3

or to be incorporated in

vea so“abi

Comp!

nused €

su
from su

§6.5Costs of uthé? Matenais and :QJ;;M*EH ;emp wary Faciit d Re iatea ltems
§8.5.1 CGS{ P ovage, y ance. & i

{SMporat oy §

anvii

)

provided

&
st

mazerials, su ies, temn acitities unacmnex Y,
o the cost o ! ;
ionger used af the ¥ ot site. Costs for items not fully con oy the Constrocti hali mean &

AT
8-

mnarke! value

. machinery, equipmeny and it muc’ ts
cm,n Manager @

§6.5.2 fental

COnSIY

§8.5.5 That

personnel ii’

§ 6.5 Wiscellaneous f‘i)sis
5 6.5.1 2

Premiums for thai portion of insurance @

§6.6.3 Fees and assessments for the building permit 2
Construction Manager i _

Contract L)o wmenis to pay.

Wit AR Document A133™ ~ 2009 {formerly AT217CMe - 2003). Copyright © 1891, 2003 and 2009 by The American Institeie of Architects. All rights reserved.
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Init,

§68.41
nicheonfor

other srovisi c

exciuded by
nd wiicl

iasmsr or if\h"'

m\[ h#

Manager’s |

last s<m c > of
they shall not be ir

§6.6.8 Costs for electronic equipment and software, directly rels

§ 6.8.7 Deposits lost for causes «
responsibitlity in the Contract D

r than the Construction Mana
cumeiis

§ 6.6.8 Legal. mediation and arbiwation cost
beiween the Owne
»f this
unreasonably withheld.

L"ﬁ

bvut o the Owner's
writien '(EE[:OQH@I palicy for relocation a
508 nr? required for the Waork.

and t\.,ﬁ‘ orary

§ 6.7 Other Costs and Emergencies
§6.7.1 Gther costs incurred in the performance of the Work if,
the Owner.

i the

§86.7.2 Costs incur

the safety of persons and property, as provided in Section 10.4

¥
k4

§86.7.3 Costs of pcmmw or
Subconiractors or suppliers, providsd
fatlure to il a :peuiz-: rcswns;bsh‘ ofthe
correction is not recovered by the Construction §

others.

onstruction M
Manager from

§6.7.4 The cosis described in Sect
any provision of AIA Document
Construction Manager to pay suc

frough 6.7 shall be
07 or o{hé Co
niless such ¢

AZ
i
1
H

§ 8.8 Costs Not To Be Reimbursed
§6.8.1 The Cost of the
A Salaries and other compensation of the
Manager’s principal office or

offices other than

; 1he Contract Docur
ch do sot fa

the use of a particular d

. including attorneys’ fees. other than tho
¢ and Consiruction T\fiamgu reasonably incurred by Ei‘
Agreement in the performance of the Work and with the

or approval, expenses incurred in accordance with the Construction Mana

red in taking action to prevent threatened dam

correcting damaged or nonconforming Work executed oy the Construction Manag
that such damaged or nonconforming Work wa

ana,

Construction \ anager’s personnel §

C‘ll\.iA Qr
\201-2007 o

J“

N

¢ the Contract
requireiment of
ruction Manager

- 1o ciuded 'J'

s N
ated to the

Work with the Owner’s prior approval

igence or failure to fulfitl a specific

Owner®

wer's
living allowances of the Construction Mandﬂe g

i. and to the extent, appro

oe, Injury or i0ss in ¢
of A1A Document 4201~

s not caused by negligence or
and only to the exient that the cost o of repalir or
» sureties. Subcontractors, suppliers. or

.
&)

e
Insurance

included in the Cost of the Work, notwithstanding

nditions of the Contract which may require the
osts are excluded by the provisions of Section 6.8.

Work shall not include the items listed below:

it the Construction
'Oxld din

the site office, except as s

Section 6.2, or as may be provided in Article 1 1:

2 Expenses of the Construction | Manager

3 Overhead and s:en ral expenses,

4 The Constructi
employed ibr the Work;

5 Except as provided in Section 4.

s prin

of this Agreement, costs due to the ne
Construction Manager, Subcontractors and suppliers or 2
of them or for whose acis any of them may be liable to fu i i1

B Any cost not specifically and expressly described in Sections 6.1

ipal office and offices other than the site office:
3 ;ept as may be expressly included in Sections 6.1 10 6.7;
n Manager's capital expense ‘nclnu ng interest on the Con

struction Manager's capital
figence or failure of the
yane directly or indivectly employed by any

a specific responsivility of the Corntract;
w 6.7,

3
=
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£9 D;swmts Rebates and Remuﬁs
8.5

3]313 ma
1 vl

§
S

§6.5.2 Amouw

Ownerasad

§ 8.10 Rejated Pﬁﬂy T”ansacﬁons
§8 19’! 3" Y ULH'}‘\":ﬁ

of f-aum

i e,«;:\, 3 O

L Er
ing

O sunsianii

;.-.ﬂd tiw

niract arid ¢

8
Lo

PASITESE e

ieptation

'ocoscﬂsq purcha

Manager sh xt as may
be requirad by law.

ARTICLE 7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES
§7.1 ngress Payments

§ 7.1.1 Based upon Applications §
(Certificates for Pau’e nent issued |

§ 7.1.2 The period coverad by zach
the month, or as llows:

§7.1.3 Provided tha
the Own:; shali mal
the fellowing m
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above. payment shall be made by the Gwner not tater than twanty { 20 )y days after the A
A pphcabon for Payment.

Ty
HE

sceives the

o focal lomes may requive paviment within a cerivin period of thne )

§7.1.4 With each Application for i"&}’me 1, s
receipted invoices or invoices with check vouchers attached, and any
Architect to demonstrate that cash disbursemenis atready made by the Construction \Jia“mc_-ez
of the Work equal or excead progress payments already received by the Construction Mq:
those paymenis attribuiable to the € anSn ctiorr Manager’'s Fee, plus payrolls for the
Application for Payment.

Construction Manager shall submir payroiis. petliy cash accounts.
il

§ 7.1.5 Each Application for Payment shall be based on the most rece
Censtruction Manager in accordance with the Contract | 30011:11&1’11
Guaranfecd Maxin num Pn among the

‘atues submiited by the
ies sh 11& allocate th i
t that the Construction Manager's Fee
epared in such form and supporied by
edksle unless Obj»c;&d o by the

s Applications for Payment.

§7158 %roticaiions for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment. The pu;emao of completion shall be the lesser of (1} the
percentage r’ti tpor‘tion of the Work which has actually been completed, or (2) the perce ntage oblained by
dividing (2) the expense that has actually been incurred by the Construction M nager on account of that portion of
the Work fox which the Coastruction Manager has mﬁdr or intends to make actual payment prior to the next
Application for Pa\ went by (b) the share of the Guaranteed Maximum Price aliocated to that portion of the Work i
the schedule of values.

§ 7.1.7 Subject to other provisions of the Contract Documents. the amount of
computed as foliows:
A Take that portion of the Guaranteed Maximum Price properly allocable 1o com pleted Work as
determined by multiplying the percentage of completion of each portion of the Work by the sharz of
anteed Maximum Price allocated to that portion of the \'ow in the schedule of values.
final determination of cost to the Ov,- er of changes in the Work, amou

ch progress payvment shall be

¥

r'é

not in dispute

shﬂi' t -“iuflec as providad in Section 7.3.9 of ATA Document A201-2007:
2 Add rtion of the Guaranteed Maximum Price property allecable to materials and equipment

a-si e I and suitably stored at the site for subsequent incorporation in the Work, or if approved in
advance by ihe Owner, suitably stored off the site at a location agreed upon in writing;

3 Add the Construction ’\'Lm'lucx s Fee, less retainage o’ ten percent { 10 %), The Construction
Manager’s Fee shall be computed upon the Cost of the Work at the rate stated in Section 5.1 or, it the
Construction Manager’s Fee is stated as a fixed sum in that Section, shall be an amount that hears the
same ratio {0 that fix ed-aun* fee as the Cost of the Work bears (0 a reasonable estimate of the
probable Cost of the Work upon its completion;

4 Subtract retainage of ten percent{ 16 %) from that portion of thv Vork that the Construction Maﬂa«mr
Qeff" riorm ns,

5 Subtract the aggre s the Owisier:

B Subtract the Shom'«\i‘ it any, indicated by the Consiruction Manager in the docurnentation 1
Section 7.1.4 10 sub ‘Am"m prior Applications for Payment. orr
discoverad by the Owner's audsm}& in such documentation; and

T Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Pa:

provided in Section ‘). of AlA Document AZ01-2007

sate of previous paymenis made by

esulting from errors subsequently

ment as

§7.1.8 The Owner and Construction Manager shal} agree upon (1) a mutually acceptable precedure for review and
approval of payrents to Subcentractors and {2) the pcrceni‘m of retainage held on Subcontracts, and the
Construction Manager shall execute subcontracts in accordance with those agresments.

§7.1.9 Except with the Owner’s prior approval, the Construction Mana ager shall not make advance payments 1o
suppliers for materials or equipment which have not been delivered and stored at the site.
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ARTICLE 8 INSURANCE ;\NT‘ BONDS
Forall phases of the Proj and maintain insurance, and
ent A201-2007
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Type of Insurance or Bond Limit of Liability or Bond Amount {30.00
spo

ARTICLE 8 DiSPUTE RESOLUTION
§38.1 Any Claim between the Owner and Construction Manager sh

set forth in this Article 9 and Article 15 of £
Construction Manager's Preconstruction Pha

f)s’cu
e

v Claims ap
rvices, no decision %}-’ the §
&s a condition precedent to mediation or binding disputs resoluiion, an
apply.

all be s

ordance wth me By ovisions

§ 9.2 For any Claim subject 1o, but not resolved by mediation pursuant to Section 15.3 of ATA Docurment AZ01—
OO the methiod of binding dispute resolution shall be as follows
¢ vriate box. I the Ovwner and € 0;73(;';;1.

L or do net ]
itigaiion, Claims will be

on Manager do not | v a method of &1
iy agr ? ng 1o a biiding dis

{ by ffffx,’d.’ OFF If
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ofution wmethod oiher than
competest jurisdiction )

A5

[ X 1 Arbitration pursuant to Section 15.4 of AJA Document A201.-2007

{ ] Litigation in a court of competent jurisdictios

§ 5.3 initial Secision Maker
The Architect will servs

as the Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007 for
Claims arising from or relating to the Construction Manager's Construction Phase ices, unless the parties
a'pno‘m below z.no*her tndividual, not a party o the Agreement. i Decision Maker,
(if the gree, inserd the name, addvess and athe fihe Butical Decision Maker,

TICLE 10 TERMINATION OR SUSPENSION
§ 18.1 Termination Prior to Establishment of the Guaranteed Maximum Price
§ 10.1.1 Prior 1o the execution of the Guaranieed Maximum Price Amendmer nt, the Owner ma;
Agreement upon not less than seven days’ written notice to the Construction Manager for the Cw

s convermence

and without cause, and the Construction Manager may terminate this Agreement. upon not less than seven days’
written notice to the Owner, for the reasons set forth in Section 14.1.1 of AZ01-2007.

§10.1.2 In the everd of termination of this Agreement pursuani o Section i9.1.1. the Construction Manager shall be
eqm‘zabiy compensa v\,d for Preconstruction Phase services performed prior fo receipt of a notice of termination. In no
event shall the Construction Manager's compensation under this Seclion exceed the compensation set forth in

§10.1.3 If the Owner terminates the ('onimcv pursuant to Section 10.1.1 afier the commencement of the Construction
Phase bt prior 1o the execution o th Guaranteed Ma \mmm le n.mn{:;: nt, the Ows%er Qha} pa'v o the

Construction Manager an amount calculaied 2s folla»» """
to the Construction Manager under Secizcn 10.1.2;
A4 Take the Cost of the Work incurred by the Consiruction Manager to the date of termination:
2 Add the Construction Manager's i‘v;m ompured upen the Cost of the Work 1o the date of termination at
the rate stated in Section 5.1 ov. if the Coustruction Manager's Fee is statad as a fixed sam in that
Section, an amount that bears the same ratio to that fixed-sum Fee as thﬂ Cosi of the ‘/‘f’om at the time
of termination bears to a reasonable estimaie of the probabie Cost of the Work upon its completion;

and
3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services,
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ARTICLE 11 MISCELU\NEOUS PROVISIONS

shall have the same meaning as thos:

y 10 botli the Preconstruction and Consiruction Phases.

§ 11.3 Governing Law

Section 13.1 of A201-2007 shall apply to both the Preconstruction and Construction Phas

§ 11.4 Assignment
The Owner and Const

ns and legal
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L

e party atlemnpts to make such an assignment without such
responsitle for all obligations under the Contract

whole without written consent of the «
conseni, that party shall nevertheless

§ 11.5 Other provisions:

1

The Milestone Project Manager may be stationed on
spent working on the project whether on site or in i’% & main on‘zcc SHES chamrsd at a rate of

1 the Mile

tnchuded in the overall GM

ARTICLE 12 SCOPE OF THE AGGREEMENT

§12.1 This Agreement represents the entire and iz"w val 1 the Owner and the Construction
Manager and supersedes ali prior ;wuu{mtwns e rts either written or oral. This Agresment
may be amended only by written instrument ¢ by both Owner and Cc ustruction Manager,

§12.2 The following documents wmpr’
g0 ALA T}o\ umcm AT33

2 1 '?1‘{ A201-2007, General Conditions of the Contract for Construction
3 AlA DC‘ cument E2017M--2007, Digital Data Protocol Exhibit. if completed. or the Howing:
4 t EZ02™-2008, Building information Modeling Protocol Exhibit, if completed, or the

8 Other documents;

{List other documents, |

fany, forming part of the Agrecment.)

This Agreement is entered into as of the day and year first written aboves
5

!: 1 Z"( {£]
Hure) COH[SfﬁUCTIf)N ANKGER (Signature)

Sam Holiis. President

OWNER (Sigre

Doug Sprouse, May

{2 (Printed nome and |

el vame and 17
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